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OARD OF ZONING A D J U S T M E N T  

T.ppl ica t ion  No. 14335,  o f  J e w e l 1  Brown, p u r s u a n t  t o  Pa rag raph  
8 2 0 7 . 1 1  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from t h e  
rear  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3304. I )  f o r  an  a d d i t i o n  
o f  a deck i n  a n  P.-4 D i s t r i c t  a t  p r e m i s e s  1 7 8 0  Hobart S t r e e t ,  
N . W . ,  (Square  2588, Lot 124). 

HEARING DATE : September 25, 1 9 8 5  
DECISION DATE: September 25, 1 9 8 5  (Bench D e c i s i o n )  

F I N D I N G S  OF FACT: 

I ,  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  w e s t  s i d e  of  
Hobart  S t ree t  n e a r  it * s sou thwes t  i n t e r s e c t i o n  w i t h  I r v i n g  
S t r e e t .  I t  i s  known as  p r e m i s e s  1780 Hobar t  Street ,  N . W . ,  
and. i s  i n  an  R-4 D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  i r r e g u l a r l y  shaped w i t h  a 
f r o n t a g e  of 2 2 - 6 9  f e e t  a l o n g  Hobart  S t r e e t .  The n o r t h  s i d e  
of t h e  p r o p e r t y  h a s  a f r o n t a g e  o f  9 5 . 3 5  f e e t  a l o n g  a f i f t e e n  
f o o t  wide p u b l i c  a l l e y .  The rear ,  o r  west, of t h e  s i t e  h a s  
F ron tages  of 7 . 0 7  f e e t  and t h i r t e e n  f e e t  a t  t h e  i n t e r s e c t i o n  
of  t h e  two f i f t e e n  f o o t  w i d e  p u b l i c  a l l e y s  which c u t  t h rough  
t h e  Squa re ,  one runn ing  n o r t h - s o u t h  and one runn ing  east-west. 
The s o u t h  p r o p e r t y  l i n e  of t h e  s u b j e c t  s i t e  measures  86.53 
f e e t .  

3 ,  The s u b j e c t  p r o p e r t y  is improved w i t h  a s i n g l e  
f a m i l y  semi-de tached ,  b r i c k ,  two and a h a l f  s t o r y  d w e l l i n g  
which was c o n s t r u c t e d  p r i o r  t o  May 1 2 ,  1958, t h e  e f f e c t i v e  
d a t e  o f  t h e  Zoning R e g u l a t i o n s ,  a t  which t i m e  t h e  s t r u c t u r e  
became non-complying. 

4 .  The R-4 Dis t r ic t .  e x t e n d s  i n  a l l  d i r e c t i o n s  from t h e  
s u b j e c t  s i t e .  The s u r r o u n d i n g  area i s  p redominan t ly  deve- 
loped  h7ith row dwell incjs .  On t h e  o p p o s i t e  s i d e  o f  t h e  
a l l e y ,  t o  t h e  sou thwes t  o f  t h e  s u b j e c t  s i t e ,  as  t h e  Harvard 
Street  a p a r t m e n t s  which are r e s i d e n t i a l  u n i t s  f o r  t h e  
e l d e r l y .  

5 .  The a p p l i c a n t  i s  s e e k i n g  a v a r i a n c e  i n  acco rdance  
w i t h  Sub- sec t ion  8207.11 of t h e  Zoning R e g u l a t i o n s  t o  a l l o w  
t h e  a p p l i c a n t  t o  o b t a i n  b u i l d i n g  p e r m i t s  f o r  t h e  a d d i t i o n  o f  
a deck t o  t h e  rear o f  t h e  s u b j e c t  s t r u c t u r e .  The a d d i t i o n  
c r e a t e s  a set  back of 13 .3  f e e t  from t h e  rear p r o p e r t y  l i n e  
t o  s t r u c t u r e  i n s t e a d  of t h e  twenty  f e e t  r e q u i r e d  by S e c t i o n  
3304.1 i f  t h e  Zoning R e g u l a t i o n s .  The v a r i a n c e  sough t  i s  
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f o r  6 , 7  f e e t  o r  33 .5  p e r c e n t  of t h e  1engt.h of t h e  rear y a r d  
r e q u i r e d  a 

6 .  Pa rag raph  8207.1 :  empowers t h e  RZA t o  g r a n t  a n  area 
v a r i a n c e  by r e a s o n  of e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  o r  
shape  of a s p e c i f i c  p i e c e  of p r o p e r t y  a t  t h e  t i m e  of t h e  
o r i c r i n a l  a d o p t i o n  of  t h e  r e g u l a t i o n s  o r  by r e a s o n  of excep-  
t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n s  o r  o t h e r  e x t r a o r d i n a r y  o r  
e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of a s p e c i f i c  p i e c e  of 
p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of any r e q u l a t i o n  adop ted  
under  t h i s  A c t  would r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner o f  such  p r o p e r t y  p r o v i d e d  
such  r e l i e f  can  be  grafited w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and. w i t h o u t  s u b s t a n t i a l 1  y i m p a i r i n g  t h e  
i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  of t h e  zone p l a n  a s  evbodied  
i n  t h e  Zoning R e g u l a t i o n s  and map. 

7 .  The deck w a s  c o n s t r u c t e d  by t h e  a p p l i c a n t ,  who owns 
and o c c u p i e s  t h e  s u b j e c t  s t r u c t u r e ,  i n  June  and tTuly of  
1984, w i t h o u t  2 b u i l d i n g  p e r m i t .  

8 .  An o r i q i n a l  po rch  and s t e p s ,  which w e r e  d i l a p i d a t e d ,  
were removed b e f o r e  t h e  s u b j e c t  deck  w a s  c o n s t r u c t e d ,  

9 ,  The s u b j e c t  d e c k  e x t e n d s  from t h e  second f l o o r  of 
t h e  rear or' t h e  house ,  A s  a s e c u r i t y  measure ,  t h e  deck does 
not have s t e p s  l e a d i n g  t o  t h e  qround l e v e l .  The a p p l i c a n t  
t e s t i f i e d  t h a t  on t h r e e  o c c a s i o n s  i n  t h e  p a s t ,  h e r  home Iiad 
been b u r q l a r i z e d ,  T h e  deck  measures  f o u r t e e n  f e e t  two 
i n c h e s  at .  i t s  d e e p e s t  p o i n t  and t w e l v e  f e e t  t h r e e  i n c h e s  a t  
i t s  w i d e s t  p o i n t .  

1 0 ,  The d-eck now e x t e n d s  t o  t h e  p o i n t  where t h e  s t e p s  
of t h e  o l d  s t r u c t u r e  ended. ,  

11. One p a r k i n q  l o t  f o r  t h e  a fo remen t ioned  Karvard 
S t r e e t  apa r tmen t  complex i s  a c c e s s i b l e  o n l y  by t h e  a l l e y  
which i s  a d j a c e n t  t o  t h e  s u b j e c t  s i t e ,  The p a r k i n g  l o t  
g e n e r a t e s  much t r a f f i c .  The p a r k i n g  f o r  many o f  t h e  homes 
on  Marvard and Hobar t  Streets  i s  l o c a t e d  a t  t h e  r e a r  o f  
t h e i r  l o t s  a c c e s s i b l e  by t h e  a l l e y ,  Thus,  t h e  s u b j e c t  rezr 
yard. i s  su r rounded  on t h r e e  s i d e s  by h e a v i l y  t r a v e l l e d  
a l l e y s .  

1 2 .  The a p p l i c a n t  c o n s t r u c t e d  t h e  deck  as  a s p a c e  t o  
e n j o y  o u t d o o r  a c t i v i t i e s  s i n c e  t h e  p a t i o  a t  t h e  ground l e v e l  
of t h e  r e a r  y a r d  i s  s u b j e c t  t o  n o i s e  a n d  t r a f f i c  fumes, 

1.3, Advisory Neighborhood Commission (ANC) 1E r e p o r t e d  
by l e t t e r  d a t e d  September 10, 1 9 8 5 ,  t h a t  it unanimously 
p a s s e d  a motion t o  s u p p o r t  t h e  s u b j e c t  a p p l i c a t i o n .  The ANC 
r e p o r t e d  t h a t  t h e  s u b j e c t  rear deck  w a s  i n  harmony w i t h  
o t h e r  rear decks  i n  t h e  area and t h a t  t h e  ANC had r e c e i v e d  
no c o m p l a i n t s  from t h e  n e i q h b o r s  ?he Board c o n c u r s  w i t h  
t h e  ANC recommendation. 
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14, Numerous owners and /o r  r e s i d e n t s  of p r o p e r t y  
a d j a c e n t  t o  t h e  s u b j e c t  s i t e  s u b m i t t e d  l e t t e r s  t o  t h e  r e c o r d  
i n  s u p p o r t  of t h e  a p p l i c a t i o n .  They s t a t e d  t h a t  t h e  deck i s  
an  a t t r a c t i v e  a d d i t i o n  t o  t h e  neighborhood and does  n o t  
impact  n e g a t i v e l y  on t h e  s u r r o u n d i n g  a r e a  i n  anyway, 

15. R p e t i t i o n ,  d a t e d  September 2 0 ,  1 9 8 5 ,  c o n t a i n i n g  
t h e  s i g n a t u r e s  of f i f t e e n  n e i y h b o r s  i n  f a v o r  of t h e  sub jec t -  
a p p l i c a t i o n  was s u b n i t t e d  t o  the r e c o r d .  

16. There  was 110 o p p o s i t i o n  t o  the a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  a t  the  p u b l i c  h e a r i n g  o r  of r e c o r d .  

CONCLUSIONS OF LAIJ AND OPINIOM: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  oard conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a n  
a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of SORE un ique  o r  e x c e p t i o n a l  condi -  
t i o n  of t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  sha l low-  
n e s s ,  shape o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board f u r t h e r  
must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can be  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  to t h e  p u b l i c  good and t h a t  it w i l l  
n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  of t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
burden o f  p r o o f .  The s u b j e c t  l o t  i s  un ique  i n  b e i n g  sur--  
rounded on t h r e e  sides by p u b l i c  a l l e y s  which a f f e c t  t h e  
s u b j e c t  s i t e .  The t r a f f i c  and accompanying n o i s e  t h a t  i s  
g e n e r a t e d  by *he a l l e y s  rr,ake t h e  u s e  o f  t h e  ground l e v e l  of 
t h e  r e a r  y a r d  u n s u i t a b l e  f o r  r e c r e a t i o n a l  a c t i v i t i e s .  The 
second s t o r y  deck p r o v i d e s  t h e  d e s i r e d  o u t d o o r  r e c r e a t i o n  
space  b u f f e r e d  from t h e  fumes and n o i s e  of t r a f f i c .  The 
Board a l s o  conc ludes  t h a t  t h e  deck d o e s  n o t  e x t e n d  f a r t h e r  
t han  t h e  o r i g i n a l  deck and s t e p s  which w e r e  r e p l a c e d .  The 
Board f u r t h e r  conc ludes  t h a t  g r a n t i n g  t h e  proposed  re l ie f  
w i l l  n o t  c a u s e  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
will n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  o f  t h e  
zone p l a n .  Accord ing ly ,  it i s  hereby 0RDF:RED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED. 

VOTE : 3-0 ( P a t r i c i a  N .  Nathews Wil l iam P, McIntosh I 
C h a r l e s  R, Morr i s  t o  approve;  C a r r i e  L. 
T h o r n h i l l  and Douglas S. Patton n o t  p r e s e n t ,  
n o t  v o t i n g ) .  

BY ORDER OF THE D.C .  BOARD OF ZONING A ~ J ~ S T ~ ~ ~ ~ ’  

A c t i n g  E x e c u t i v e  D i r e c t o r  
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F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, “NO 

DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT . I’ 

D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  SIX P.IONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS V 7 I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  F E R M I T  OR C E R T I F I C A T E  

REGULATORY A F F A I R S .  
OF OCCUPANCY I S  F I L E D  I J I T H  THE DEPARTMENT OF CONSUMER AND 

1 4 3 3 5 o r d e r / L J P J  


